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(3) For all flights, assurance that the
air carrier will provide adequate food
and potable water no later than two
hours after the aircraft leaves the gate
(in the case of departure) or touches
down (in the case of an arrival) if the
aircraft remains on the tarmac, unless
the pilot-in-command determines that
safety or security considerations pre-
clude such service;

(4) For all flights, assurance of oper-
able lavatory facilities, as well as ade-
quate medical attention if needed,
while the aircraft remains on the
tarmac;

(5) Assurance of sufficient resources
to implement the plan; and

(6) Assurance that the plan has been
coordinated with airport authorities at
all medium and large hub airports that
the carrier serves, including medium
and large hub diversion airports.

(c) Amendment of plan. At any time,
an air carrier may amend its Contin-
gency Plan for Lengthy Tarmac Delays
to decrease the time for aircraft to re-
main on the tarmac for domestic
flights covered in paragraph (b)(1) of
this section, for aircraft to remain on
the tarmac for international flights
covered in paragraph (b)(2) of this sec-
tion, and for the trigger point for food
and water covered in paragraph (b)(3)
of this section. An air carrier may also
amend its plan to increase these inter-
vals (up to the limits in this rule), in
which case the amended plan shall
apply only to those flights that are
first offered for sale after the plan’s
amendment.

(d) Retention of records. Each air car-
rier that is required to adopt a Contin-
gency Plan for Lengthy Tarmac Delays
shall retain for two years the following
information about any tarmac delay
that lasts at least three hours:

(1) The length of the delay;

(2) The precise cause of the delay;

(3) The actions taken to minimize
hardships for passengers, including the
provision of food and water, the main-
tenance and servicing of lavatories,
and medical assistance;

(4) Whether the flight ultimately
took off (in the case of a departure
delay or diversion) or returned to the
gate; and

(5) An explanation for any tarmac
delay that exceeded 3 hours (i.e., why
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the aircraft did not return to the gate
by the 3-hour mark).

(e) Unfair and Deceptive Practice. An
air carrier’s failure to comply with the
assurances required by this rule and as
contained in its Contingency Plan for
Lengthy Tarmac Delays will be consid-
ered an unfair and deceptive practice
within the meaning of 49 U.S.C. 41712
that is subject to enforcement action
by the Department.

§259.5 Customer Service Plan.

(a) Adoption of Plan. BEach covered
carrier shall adopt a Customer Service
Plan applicable to its scheduled flights
and shall adhere to this plan’s terms.

(b) Contents of Plan. Each Customer
Service Plan shall, at a minimum, ad-
dress the following subjects:

(1) Offering the lowest fare available;

(2) Notifying consumers of known
delays, cancellations, and diversions;

(3) Delivering baggage on time;

(4) Allowing reservations to be held
without payment or cancelled without
penalty for a defined amount of time;

(5) Providing prompt ticket refunds;

(6) Properly accommodating pas-
sengers with disabilities and other spe-
cial-needs, including during tarmac
delays;

(7) Meeting customers’ essential
needs during lengthy tarmac delays;

(8) Handling “bumped” passengers
with fairness and consistency in the
case of oversales;

(9) Disclosing travel itinerary, can-
cellation policies, frequent flyer rules,
and aircraft configuration;

(10) Ensuring good customer service
from code-share partners;

(11) Ensuring responsiveness to cus-
tomer complaints; and

(12) Identifying the services it pro-
vides to mitigate passenger inconven-
iences resulting from cancellations and
misconnects.

(c) Self-auditing of Plan and Retention
of Records. Each air carrier that is re-
quired to adopt a Customer Service
Plan shall audit its own adherence to
its plan annually. Carriers shall make
the results of their audits available for
the Department’s review upon request
for two years following the date any
audit is completed.
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